ARC 1654C
REVENUE DEPARTMENT][701]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 421.14 and 422.68, the Department of Revenue hereby
gives Notice of Intended Action to amend Chapter 12, “Filing Returns, Payment of Tax, Penalty and
Interest,” Chapter 42, “Adjustments to Computed Tax and Tax Credits,” Chapter 46, “Withholding,”
Chapter 52, “Filing Returns, Payment of Tax, Penalty and Interest, and Tax Credits,” and Chapter 58,
“Filing Returns, Payment of Tax, Penalty and Interest, and Tax Credits,” lowa Administrative Code.

These amendments are proposed as a result of 2014 Towa Acts, House Files 2438 and 2448.

Item 1 amends rule 701—12.19(15) to provide that the sales and use tax refund for eligible businesses
includes businesses approved under the Workforce Housing Tax Incentives Program.

Item 2 amends paragraph 12.19(3)“b” to provide that the Department of Revenue may request invoices
when reviewing sales and use tax refund claims filed by eligible businesses.

Items 3, 4, 7, 28, 33, 36 and 53 amend various rules and subrules for individual income, corporation
income and franchise tax to provide that the Enterprise Zone Program is repealed effective July 1, 2014,
but any tax credits earned by businesses approved under the Enterprise Zone Program remain valid and
can be claimed on tax returns filed after July 1, 2014.

Items 5, 11, 12, 14, 15, 17 through 20, 24, 30, 31, 40, 41, 43, 44, and 46 through 49 amend various
rules and subrules for individual income and corporation income tax to provide that tax credit certificates
are included with tax return filings, instead of being attached to tax return filings.

Items 6, 8, 13, 16, 29, 34, 37, 42, 45 and 54 amend various rules and subrules for individual income,
corporation income and franchise tax to provide a reference to an Economic Development Authority
subrule regarding the calculation of repayment of tax incentives if an eligible business does not meet the
requirements of a tax credit program. In addition, a reference to a Department of Revenue case on the
repayment of tax incentives is provided.

Items 9, 38 and 55 amend subrules 42.17(2), 52.15(2) and 58.8(2) to provide that the excess of the
$3 million limitation of tax credits eligible for transfer in the 2013 and 2014 calendar years for housing
developments located in brownfield sites or blighted areas cannot be claimed by a transferee prior to
January 1, 2016, for individual income, corporation income and franchise tax.

Item 10 amends the implementation sentence for rule 701—42.17(15E).

Items 21 and 50 add new subrules 42.42(3) and 52.40(3) to provide for the repayment of tax incentives
if an eligible business does not meet the requirements of the High Quality Jobs Program for individual
and corporation income tax.

Item 22 amends rule 701—42.44(422) to update the sequence for the claiming of tax credits for
individual income tax.

Items 23 and 51 amend rules 701—42.45(15) and 701—52.41(15) to update the list of economic
development programs subject to an aggregate tax credit limit for individual and corporation income
tax.

Items 25, 52 and 57 adopt new rules 701—42.53(15), 701—52.46(15) and 701—58.23(15) to provide
for the new Workforce Housing Tax Incentives Program for individual income, corporation income and
franchise tax. The Economic Development Authority’s proposed 261—Chapter 48 (referenced herein),
which sets forth the new Workforce Housing Tax Incentives Program, was published under Notice of
Intended Action as ARC 1628C in the September 17, 2014, lTowa Administrative Bulletin.
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Item 26 amends subrule 46.9(1) to update the lowa Code reference that provides for the supplemental
new jobs credit from withholding.

Item 27 updates the implementation sentence for rule 701—46.9(15).

Item 32 amends rule 701—52.12(422) to update the sequence for the claiming of tax credits for
corporation income tax.

Items 35, 39 and 56 update the implementation sentence for rules 701—52.14(15E), 701—52.15(15E)
and 701—58.8(15E).

The proposed amendments will not necessitate additional expenditures by political subdivisions or
agencies and entities which contract with political subdivisions.

Any person who believes that the application of the discretionary provisions of these amendments
would result in hardship or injustice to that person may petition the Department for a waiver of the
discretionary provisions, if any.

The Department has determined that these proposed amendments may have an impact on small
business. The Department has considered the factors listed in lowa Code section 17A.4A. The
Department will issue a regulatory analysis as provided in Iowa Code section 17A.4A if a written
request is filed by delivery or by mailing postmarked no later than November 3, 2014, to the Policy
Section, Policy and Communications Division, Department of Revenue, Hoover State Office Building,
P.O. Box 10457, Des Moines, lowa 50306. The request may be made by the Administrative Rules
Review Committee, the Administrative Rules Coordinator, at least 25 persons signing that request who
each qualify as a small business or an organization representing at least 25 such persons.

Any interested person may make written suggestions or comments on these proposed amendments on
or before October 21, 2014. Such written comments should be directed to the Policy Section, Policy and
Communications Division, Department of Revenue, Hoover State Office Building, P.O. Box 10457, Des
Moines, Iowa 50306. Persons who want to convey their views orally should contact the Policy Section,
Policy and Communications Division, Department of Revenue, at (515)281-8450 or at the Department
of Revenue offices on the fourth floor of the Hoover State Office Building.

Requests for a public hearing must be received by October 21, 2014.

After analysis and review of this rule making, no adverse impact on jobs has been found. The tax
credits may positively impact job and economic growth for businesses and individuals in the state of
Iowa.

These amendments are intended to implement lowa Code sections 15.331C, 15E.44, 15E.45,
15E.193B (2014 Iowa Code), 422.118S, 476B.6 and 476B.8 as amended by 2014 Iowa Acts, House File
2438; lowa Code sections 422.33 and 422.60 as amended by 2014 Iowa Acts, House File 2448; and
2014 Towa Acts, House File 2448, sections 15 and 19.

The following amendments are proposed.

ITEM 1.  Amend rule 701—12.19(15), introductory paragraph, as follows:

701—12.19(15) Sales and use tax refund for eligible businesses. For eligible businesses approved
under the high quality jobs program, enterprise zone program, e+ housing enterprise zone program, or
workforce housing tax incentives program by the fewa economic development authority, a refund of
sales and use tax is available.

ITEM 2. Amend paragraph 12.19(3)*“b” as follows:

b.  Torequest arefund of the sales and use tax paid on goods, wares, or merchandise, or on services
rendered to, furnished to, or performed te-et for a contractor or subcontractor relating to the construction
or equipping of a facility, the eligible business must file the Construction Contract Claim for Refund
form, along with the Iowa Contractor’s Statement, with the department of revenue. It is not necessary
to attach invoices to the Construction Contract Claim for Refund form, but the department reserves the
right to request invoices when reviewing the refund claim.

ITEM 3.  Amend paragraph 42.11(3)*h,” introductory paragraph, as follows:
h.  Tax years ending on or after July 1, 2009. For eligible businesses approved under the enterprise
zone program prior to July 1, 2014, research activities allowable for the Iowa research activities
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credit include expenses related to the development and deployment of innovative renewable energy
generation components manufactured or assembled in Iowa; such expenses related to the development
and deployment of innovative renewable energy generation components are not eligible for the federal
credit for increasing research activities. The enterprise zone program was repealed on July 1, 2014.
However, any research activities credit earned by businesses approved under the enterprise zone
program prior to July 1, 2014, remains valid and can be claimed on tax returns filed after July 1, 2014.

ITEM 4.  Amend subrule 42.14(1), introductory paragraph, as follows:

42.14(1) General rule. An investment tax credit of up to 10 percent of the new investment which is
directly related to new jobs created by the location or expansion of an eligible business is available for
businesses approved by the lewa-departmentof economic development authority under the new jobs and
income program and the enterprise zone program. The new jobs and income program was repealed on
July 1, 2005, and has been replaced with the high quality job creation program. See rule 701—42.29(15)
for information on the investment tax credit under the high quality job creation program. Any investment
tax credit earned by businesses approved under the new jobs and income program prior to July 1, 2005,
remains valid and can be claimed on tax returns filed after July 1, 2005. The credit is available for
machinery and equipment or improvements to real property placed in service after May 1, 1994. The
credit shall be taken in the year the qualifying asset is placed in service. The enterprise zone program was
repealed on July 1, 2014. Any investment tax credit earned by businesses approved under the enterprise
zone program prior to July 1, 2014, remains valid and can be claimed on tax returns filed after July 1,
2014. For business applications received by the lowa-department-of economic development authority
on or after July 1, 1999, purchases of real property made in conjunction with the location or expansion
of an eligible business, the cost of land and any buildings and structures located on the land will be
considered to be new investment which is directly related to new jobs for purposes of determining the
amount of new investment upon which an investment tax credit may be taken. For projects approved
on or after July 1, 2005, under the enterprise zone program, the investment tax credit will be amortized
over a five-year period, as described in subrule 42.29(2).

ITEM 5. Amend subrule 42.14(2), second and fifth unnumbered paragraphs, as follows:

The lowa-department-of economic development authority will issue tax credit certificates within a
reasonable period of time. Tax credit certificates are valid for the tax year following project completion.
The tax credit certificate must be attached-+te included with the tax return for the tax year during which the
tax credit is claimed. The tax credit certificate shall not be transferred, except for a cooperative described
in Section 521 of the Internal Revenue Code which is required to file an lowa corporation income tax
return and whose project primarily involves the production of ethanol for tax years beginning on or after
January 1, 2002, or for a cooperative described in Section 521 of the Internal Revenue Code which is
required to file an lowa corporation income tax return for tax years beginning on or after July 1, 2003.

For tax years beginning on or after January 1, 2002, but before July 1, 2003, a cooperative described
in Section 521 of the Internal Revenue Code which is required to file an Iowa corporation income tax
return and whose project primarily involves the production of ethanol may elect to transfer all or a portion
of its tax credit to its members. For tax years beginning on or after July 1, 2003, a cooperative described
in Section 521 of the Internal Revenue Code which is required to file an Iowa corporation income tax
return may elect to transfer all or a portion of its tax credit to its members. The amount of tax credit
transferred and claimed by a member shall be based upon the pro-rata share of the member’s earnings
in the cooperative. The lewa-department-of economic development authority will issue a tax credit
certificate to each member of the cooperative to whom the credit was transferred provided that tax credit
certificates which total no more than $4 million are issued during a fiscal year. The tax credit certificate
must be attached-te included with the tax return for the tax year during which the tax credit is claimed.

ITEM 6.  Amend subrule 42.14(3), introductory paragraph, as follows:

42.14(3) Repayment of credits. If an eligible business fails to maintain the requirements of the new
jobs and income program or the enterprise zone program, the taxpayer may be required to repay all or a
portion of the tax incentives taken on lowa returns. Irrespective of the fact that the statute of limitations
to assess the taxpayer for repayment of the tax credits may have expired, the department may proceed to
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collect the tax incentives forfeited by failure to maintain the requirements of the new jobs and income
program or the enterprise zone program because this repayment is a recovery of an incentive, rather
than an adjustment to the taxpayer’s tax liability. Details on the calculation of the repayment can be
found in 261—subrule 187.5(4) of the administrative rules of the economic development authority. If
the business is a partnership, limited liability company, S corporation, estate or trust where the income
of the taxpayer is taxed to the individual owner(s) of the business, the department may proceed to collect
the tax incentives against the partners, members, shareholders or beneficiaries to whom the tax incentives
were passed through. See Decision of the Administrative Law Judge in Damien & Colette Trebilcock,
et al., Docket No. 11DORF 042-044, June 11, 2012.

ITEM 7. Amend rule 701—42.17(15E), introductory and first unnumbered paragraphs, as follows:

701—42.17(15E) Eligible housing business tax credit. An individual who qualifies as an eligible
housing business may receive a tax credit of up to 10 percent of the new investment which is directly
related to the building or rehabilitating of homes in an enterprise zone. The enterprise zone program
was repealed on July 1, 2014, and the eligible housing business tax credit has been replaced with
the workforce housing tax incentives program. See rule 701—42.53(15) for information on the tax
incentives provided under the workforce housing tax incentives program. Any investment tax credit
earned by businesses approved under the enterprise zone program prior to July 1, 2014, remains valid
and can be claimed on tax returns filed after July 1, 2014. The tax credit may be taken on the tax return
for the tax year in which the home is ready for occupancy.

An eligible housing business is one which meets the criteria in 2014 Iowa Code section 15E.193B.

ITEM 8.  Amend subrule 42.17(1), fourth and sixth unnumbered paragraphs, as follows:

If the eligible housing business fails to maintain the requirements of 2014 Iowa Code section
15E.193B, the taxpayer, in order to be an eligible housing business, may be required to repay all or a
part of the tax incentives the taxpayer received. Irrespective of the fact that the statute of limitations
to assess the taxpayer for repayment of the income tax credit may have expired, the department may
proceed to collect the tax incentives forfeited by failure to maintain the requirements of 2014 Iowa
Code section 15E.193B. This repayment is required because it is a recovery of an incentive, rather
than an adjustment to the taxpayer’s tax liability. Details on the calculation of the repayment can be
found in 261—subrule 187.5(4) of the administrative rules of the economic development authority. If
the business is a partnership, limited liability company, S corporation, estate or trust where the income
of the taxpayer is taxed to the individual owner(s) of the business, the department may proceed to
collect the tax incentives against the partners, members, sharcholders or beneficiaries to whom the tax
incentives were passed through. See Decision of the Administrative Law Judge in Damien & Colette
Trebilcock, et al., Docket No. 11DORF 042-044, June 11, 2012.

Effective for tax periods beginning on or after January 1, 2003, the taxpayer must receive a tax credit
certificate from the lewa-department-of economic development authority to claim the eligible housing
business tax credit. The tax credit certificate shall include the taxpayer’s name, the taxpayer’s address,
the taxpayer’s tax identification number, the date the project was completed, the amount of the eligible
housing business tax credit and the tax year for which the credit may be claimed. In addition, the tax
credit certificate shall include a place for the name and tax identification number of a transferee and the
amount of the tax credit being transferred, as provided in subrule 42.17(2). The tax credit certificate
must be attachedte included with the income tax return for the tax period in which the home is ready for
occupancy. The administrative rules for the eligible housing business tax credit for the fowa-department
of economic development authority may be found under 261—Chapter 59.

ITEM 9.  Amend subrule 42.17(2) as follows:

42.17(2) Transfer of the eligible housing business tax credit. For tax periods beginning on or after
January 1, 2003, the eligible housing business tax credit certificates may be transferred to any person or
entity if low-income housing tax credits authorized under Section 42 of the Internal Revenue Code are
used to assist in the financing of the housing development. In addition, the eligible housing business tax
credit certificates may be transferred to any person or entity for projects beginning on or after July 1,
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2005, if the housing development is located in a brownfield site as defined in lowa Code section 15.291,
or if the housing development is located in a blighted area as defined in Iowa Code section 403.17. No
more than $3 million of tax credits for housing developments located in brownfield sites or blighted
areas may be transferred in a calendar year, with no more than $1.5 million being transferred for any one
eligible housing business in a calendar year.

The excess of the $3 million limitation of tax credits eligible for transfer in the 2013 and 2014
calendar years for housing developments located in brownfield sites or blighted areas cannot be claimed
by a transferee prior to January 1, 2016. The eligible housing business must have notified the economic
development authority in writing before July 1, 2014, of the business’s intent to transfer any tax credits
for housing developments located in brownfield sites or blighted areas. If a tax credit certificate is issued
by the economic development authority for a housing development approved prior to July 1, 2014, that
is located in a brownfield site or blighted area, the tax credit can still be claimed by the eligible business,
but the tax credit cannot be transferred by the eligible business if the economic development authority
was not notified prior to July 1, 2014.

EXAMPLE 1: A housing development located in a brownfield site was completed in December 2013
and was issued a tax credit certificate totaling $250,000. The $3 million calendar cap for transferred
tax credits for brownfield sites and blighted areas has already been reached for the 2013 and 2014 tax
years. The $250,000 tax credit is going to be transferred to Bill Smith, and the economic development
authority was notified of the transfer prior to July 1, 2014. Once a replacement tax credit certificate has
been issued, Mr. Smith cannot file an amended Iowa individual income tax return for the 2013 tax year
until January 1, 2016, to claim the $250,000 tax credit.

ExXAMPLE 2: A housing development located in a blighted area was completed in May 2014 and was
issued a tax credit certificate totaling $150,000. The $3 million calendar cap for transferred tax credits
for brownfield sites and blighted areas has already been reached for the 2014 tax year. The $150,000 tax
credit is going to be transferred to Greg Rogers, and the economic development authority was notified of
the transfer prior to July 1, 2014. Once a replacement tax credit certificate has been issued, Mr. Rogers
cannot file an amended Iowa individual income tax return for the 2014 tax year until January 1, 2016, to
claim the $150,000 tax credit.

Within 90 days of transfer of the tax credit certificate for transfers prior to July 1, 2006, the transferee
must submit the transferred tax credit certificate to the lowa-department-of economic development
authority, along with a statement which contains the transferee’s name, address and tax identification
number and the amount of the tax credit being transferred. For transfers on or after July 1, 2006, the
transferee must submit the transferred tax credit certificate to the department of revenue. Within 30
days of receiving the transferred tax credit certificate and the statement from the transferee for transfers
prior to July 1, 2006, the fewa-department-of economic development authority will issue a replacement
tax credit certificate to the transferee. For transfers on or after July 1, 2006, the department of revenue
will issue the replacement tax credit certificate to the transferee. If the transferee is a partnership,
limited liability company or S corporation, the transferee shall provide a list of the partners, members
or shareholders and information on how the housing business tax credit should be divided among the
partners, members or shareholders. The transferee shall also provide the tax identification numbers and
addresses of the partners, members or shareholders. The replacement tax credit certificate must contain
the same information that was on the original certificate and must have the same expiration date as the
original tax credit certificate.

The transferee may use the amount of the tax credit for any tax period for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credits shall not
be included in Iowa taxable income for individual income, corporation income or franchise tax purposes.
Any consideration paid for the transfer of the tax credit shall not be deducted from lowa taxable income
for individual income, corporation income or franchise tax purposes.

ITEM 10. Amend rule 701—42.17(15E), implementation sentence, as follows:
This rule is intended to implement 2014 Iowa Code section 15E.193B.
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ITEM 11.  Amend subrule 42.18(1), first unnumbered paragraph, as follows:

The department of revenue will not allow the assistive device credit on a taxpayer’s return if the
certificate of entitlement or a legible copy of the certificate is not attached-te included with the taxpayer’s
income tax return. If the taxpayer has been granted a certificate of entitlement and the taxpayer is a
partnership, limited liability company, S corporation, estate, or trust, where the income of the taxpayer is
taxed to the individual owner(s) of the business entity, the taxpayer must provide a copy of the certificate
to each of the owners with a statement showing how the credit is to be allocated among the individual
owners of the business entity. An individual owner shall attaeh include a copy of the certificate of
entitlement and the statement of allocation of the assistive device credit te with the individual’s state
income tax return.

ITEM 12. Amend paragraph 42.23(2)*“c,” second unnumbered paragraph, as follows:

The lewa-department-of economic development authority shall issue tax credit certificates within a
reasonable period of time. Tax credit certificates are valid for the tax year following project completion.
The tax credit certificate must be attached-te included with the tax return for the tax year during which the
tax credit is claimed. The tax credit certificate shall not be transferred, except for a cooperative described
in Section 521 of the Internal Revenue Code whose project primarily involves the production of ethanol,
as provided in subrule 42.14(2). For value-added agricultural projects involving ethanol, the cooperative
must submit a list of its members and the share of each member’s interest in the cooperative. The fewa
departmentof economic development authority shall issue a tax credit certificate to each member on the
list.

ITEM 13.  Amend paragraph 42.23(2)“d,” introductory paragraph, as follows:

d.  Repayment of benefits. If an eligible business fails to maintain the requirements of the new
capital investment program, the taxpayer may be required to repay all or a portion of the tax incentives
taken on Iowa returns. Irrespective of the fact that the statute of limitations to assess the taxpayer for
repayment of the tax credits may have expired, the department may proceed to collect the tax incentives
forfeited by failure to maintain the requirements of the new capital investment program. This repayment
is required because it is a recovery of an incentive, rather than an adjustment to the taxpayer’s tax liability.
Details on the calculation of the repayment can be found in 261—subrule 187.5(4) of the administrative
rules of the economic development authority. If the business is a partnership, limited liability company,
S corporation, estate or trust where the income of the taxpayer is taxed to the individual owner(s) of
the business, the department may proceed to collect the tax incentives against the partners, members,
shareholders or beneficiaries to whom the tax incentives were passed through. See Decision of the
Administrative Law Judge in Damien & Colette Trebilcock, et al., Docket No. 11DORF 042-044, June
11, 2012.

ITEM 14. Amend subrule 42.27(2), fifth unnumbered paragraph, as follows:

To claim the tax credit, the taxpayer must attach include the tax credit certificate to with the tax return
for the tax year set forth on the certificate. Any tax credit in excess of the tax liability may be carried
forward for seven years or until it is used, whichever is the earlier.

ITEM 15. Amend paragraph 42.29(2)*b,” second unnumbered paragraph, as follows:

The lowa-department-of economic development authority shall issue tax credit certificates within a
reasonable period of time. Tax credit certificates are valid for the tax year following project completion.
The tax credit certificate must be attached-te included with the tax return for the tax year during which the
tax credit is claimed. The tax credit certificate shall not be transferred, except for a cooperative described
in Section 521 of the Internal Revenue Code whose project primarily involves the production of ethanol,
as provided in subrule 42.14(2). For value-added agricultural projects involving ethanol, the cooperative
must submit a list of its members and the share of each member’s interest in the cooperative. The fewa
departmentof economic development authority shall issue a tax credit certificate to each member on the
list.



ITEM 16. Amend paragraph 42.29(2)“c,” introductory paragraph, as follows:

¢.  Repayment of benefits. If an eligible business fails to maintain the requirements of the high
quality job creation program, the taxpayer may be required to repay all or a portion of the tax incentives
taken on Iowa returns. Irrespective of the fact that the statute of limitations to assess the taxpayer for
repayment of the tax credits may have expired, the department may proceed to collect the tax incentives
forfeited by failure of the eligible business to maintain the requirements of the high quality job creation
program because the repayment is a recovery of an incentive, rather than an adjustment to the taxpayer’s
tax liability. Details on the calculation of the repayment can be found in 26 1—subrule 187.5(4) of the
administrative rules of the economic development authority. If the business is a partnership, limited
liability company, S corporation, estate or trust where the income of the taxpayer is taxed to the individual
owner(s) of the business, the department may proceed to collect the tax incentives against the partners,
members, shareholders or beneficiaries to whom the tax incentives were passed through. See Decision
of the Administrative Law Judge in Damien & Colette Trebilcock, et al., Docket No. 11DORF 042-044,
June 11, 2012.

ITEM 17. Amend subrule 42.32(6), introductory paragraph, as follows:

42.32(6) Claiming the tax credit. The taxpayer must attach include the tax credit certificate te with
the tax return for which the credit is claimed. Any credit in excess of the tax liability for the tax year
may be credited to the tax liability for the following five years or until used, whichever is the earlier.

ITEM 18. Amend subrule 42.37(2), second unnumbered paragraph, as follows:

To claim the tax credit, the taxpayer must attach include the tax credit certificate te with the tax return
for the tax period set forth on the certificate. Any tax credit in excess of the tax liability may be carried
forward for five years or until the tax credit is used, whichever is the earlier. The tax credit cannot be
carried back to a tax year prior to the year in which the taxpayer claimed the tax credit.

ITEM 19. Amend subrule 42.38(1), second unnumbered paragraph, as follows:

To claim the tax credit, the taxpayer must attack include the tax credit certificate to with the tax
return for the tax period set forth on the certificate. Any tax credit in excess of the tax liability may
be carried forward for five years or until the tax credit is used, whichever is the earlier. The tax credit
cannot be carried back to a tax year prior to the year in which the taxpayer claimed the tax credit. In
addition, a taxpayer cannot claim the film investment tax credit for qualified expenditures for which the
film expenditure tax credit set forth in rule 701—42.37(15,422) is claimed.

ITEM 20. Amend subrule 42.40(3), introductory paragraph, as follows:

42.40(3) Claiming the tax credit. The tax credit is claimed on Form IA 148, Tax Credits Schedule.
The taxpayer must attach include a copy of federal Form 8283, Noncash Charitable Contributions, which
reflects the calculation of the fair market value of the real property interest, te with the Iowa return for
the year in which the contribution is made. If a qualified appraisal of the property or other relevant
information is required to be attached-te included with federal Form 8283 for federal tax purposes, the
appraisal and other relevant information must also be attached-te included with the lowa return.

ITEM 21.  Adopt the following new subrule 42.42(3):

42.42(3) Repayment of benefits. If an eligible business fails to maintain the requirements of the high
quality jobs program, the taxpayer may be required to repay all or a portion of the tax incentives taken on
Iowa returns. Irrespective of the fact that the statute of limitations to assess the taxpayer for repayment
of the tax credits may have expired, the department may proceed to collect the tax incentives forfeited
by failure of the eligible business to maintain the requirements of the high quality jobs program because
the repayment is a recovery of an incentive, rather than an adjustment to the taxpayer’s tax liability.
Details on the calculation of the repayment can be found in 261—subrule 187.5(4) of the administrative
rules of the economic development authority. If the business is a partnership, limited liability company,
S corporation, estate or trust where the income of the taxpayer is taxed to the individual owner(s) of
the business, the department may proceed to collect the tax incentives against the partners, members,
shareholders or beneficiaries to whom the tax incentives were passed through. See Decision of the



Administrative Law Judge in Damien & Colette Trebilcock, et al., Docket No. 11DORF 042-044, June
11, 2012.

ITEM 22.  Amend rule 701—42.44(422) as follows:

701—42.44(422) Deduction of credits. The credits against computed tax set forth in lowa Code sections
422.5,422.8, 422.10 through 422.12C, and 422.110 shall be claimed in the following sequence:

1. Personal exemption credit.

2. Tuition and textbook credit.

3. Volunteer fire fighter, and volunteer emergency medical services personnel and reserve peace
officer tax credit.

4. Nonresident and part-year resident credit.

5. Franchise tax credit.

6. S corporation apportionment credit.

7. Disasterrecovery-housing-projeet-tax-eredit School tuition organization tax credit.
8. Scheoel-tuition—organizationtax—eredit Venture capital tax credits (excluding redeemed Iowa

fund of funds tax credit).
9. crture-capl
credit.
10. Endewlewa-tax-eredit Film qualified expenditure tax credit.

11. Agricultural-assetstransfertax-eredit Film investment tax credit.

12. Custom-farmingcontraet-tax-eredit Redevelopment tax credit.

13. Film-qualified-expenditare-tax-—eredit From farm to food donation tax credit.
14. Edm-investment-tax-—eredit Workforce housing tax credit.

15. Redevelopmenttax-eredit Investment tax credit.

16. Erom-farm-tofood-denationtax-—eredit Wind energy production tax credit.
17. Investmenttax-eredit Renewable energy tax credit.

18. Wind-energyproductiontax—eredit Redeemed lowa fund of funds tax credit.

19. Renewable-energy-tax-—eredit New jobs tax credit.
20. Redeemedlowafundof fundstax—eredit Economic development region revolving fund tax

credit.
21. Newebs—t—a*efed-kt Agrlcultural assets transfer tax credit.
22. it Custom farming contract tax credit.
23. Geothermal heat pump tax credlt
24. Solar energy system tax credit.
25. Charitable conservation contribution tax credit.
26. Alternative minimum tax credit.
27. Historic preservation and cultural and entertainment district tax credit.
28. Ethanol promotion tax credit.
29. Research activities credit.
30. Out-of-state tax credit.
31. Child and dependent care tax credit or early childhood development tax credit.
32. Motor fuel tax credit.
33. Claim of right credit (if elected in accordance with rule 701—38.18(422)).
34. Wage—beneﬁts tax credlt
35. Hrda A
credit.
36. E-85 gasoline promotion tax credit.
37. Biodiesel blended fuel tax credit.
38. E-15 plus gasoline promotion tax credit.
39. Earned income tax credit.
40. Iowa taxpayers trust fund tax credit.

Endow Iowa tax

Adoption tax
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41. Estimated payments, payment with vouchers, and withholding tax.

This rule is intended to implement lowa Code sections 422.5, 422.8, 422.10, 422.11, 422.11A,
422.11B,422.11D,422.11E, 422.11F,422.11H,422.111,422.11J,422.11L, 422.11M, 422.11N, 422.110,
422.11P,422.11Q, 422.11R, 422.118, 422.11V, 422 11W, 42211, 422.11Y, 422.117,422.12, 422.12B,
422.12C and 422.110 and 2643 2014 Iowa Acts, House Ee- 599 and 2013 1owaAects; Senate Files 295
and-452 Files 2448 and 2468.

ITEM 23.  Amend rule 701—42.45(15) as follows:

701—42.45(15) Aggregate tax credit limit for certain economic development programs. Effective
for the fiscal year beginning July 1, 2009, awards made under certain economic development programs
cannot exceed $185 million during a fiscal year. Effective for fiscal years beginning on or after July
1, 2010, but beginning before July 1, 2012, awards made under these economic development programs
cannot exceed $120 million during a fiscal year. Effective for fiscal years beginning on or after July 1,
2012, awards made under these economic development programs cannot exceed $170 million. Fhese
For fiscal years beginning on or after July 1, 2010, but beginning before July 1, 2014, these programs
include the assistive device tax credit program, the enterprise zone program, the housing enterprise
zone program, the high quality jobs program, the redevelopment tax credit program, tax credits for
investments in qualifying businesses and community-based seed capital funds, and the innovation fund
tax credit program. For fiscal years beginning on or after July 1, 2014, these programs include the
assistive device tax credit program, the workforce housing tax incentives program, the high quality jobs
program, the redevelopment tax credit program, tax credits for investments in qualifying businesses and
community-based seed capital funds, and the innovation fund tax credit program. The administrative
rules for the aggregate tax credit limit for the fowa economic development authority may be found at
261—Chapter 76.

This rule is intended to implement Iowa Code section 15.119 as amended by 2043 2014 Iowa Acts,
House File 620 2448.

ITEM 24. Amend subrule 42.47(2) as follows:

42.47(2) Claiming the tax credit. The geothermal heat pump tax credit will be claimed on Form IA
148, Tax Credit Schedule. The taxpayer must attach include federal Form 5695, Residential Energy
Credits, te with any Iowa tax return claiming the geothermal heat pump credit. Any tax credit in excess
of the tax liability for the tax year may be credited to the tax liability for the following ten years or until
used, whichever is the earlier.

ITEM 25.  Adopt the following new rule 701—42.53(15):

701—42.53(15) Workforce housing tax incentives program Effective July 1, 2014, a business which
qualifies under the workforce housing tax incentives program is eligible to receive tax incentives for
individual income tax. The workforce housing tax incentives program replaces the eligible housing
business enterprise zone program. An eligible business under the workforce housing tax incentives
program must be approved by the economic development authority and must meet the requirements of
2014 Towa Acts, House File 2448, section 15. The administrative rules for the workforce housing tax
incentives program for the economic development authority may be found at 261—Chapter 48.

42.53(1) Definitions.

“Costs directly related” means expenditures that are incurred for construction of a housing project
to the extent that they are attributable directly to the improvement of the property or its structures.
“Costs directly related” includes expenditures for property acquisition, site preparation work, surveying,
construction materials, construction labor, architectural services, engineering services, building permits,
building inspection fees, and interest accrued on a construction loan during the time period allowed for
project completion under an agreement entered into pursuant to the program. “Costs directly related”
does not include expenditures for furnishings, appliances, accounting services, legal services, loan
origination and other financing costs, syndication fees and related costs, developer fees, or the costs
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associated with selling or renting the dwelling units whether incurred before or after completion of the
housing project.

“Qualifying new investment” means costs that are directly related to the acquisition, repair,
rehabilitation, or redevelopment of a housing project in this state. For purposes of this rule, “costs
directly related to acquisition” includes the costs associated with the purchase of real property or other
structures. “Qualifying new investment” includes costs that are directly related to new construction
of dwelling units if the new construction occurs in a distressed workforce housing community. The
amount of costs that may be used to compute “qualifying new investment” shall not exceed the costs
used for the first $150,000 of value for each dwelling unit that is part of a housing project.

“Qualifying new investment” does not include the following:

1. The portion of the total cost of a housing project that is financed by federal, state, or local
government tax credits, grants, forgivable loans, or other forms of financial assistance that do not require
repayment, excluding the tax incentives provided under this program.

2. Ifahousing project includes the rehabilitation, repair, or redevelopment of an existing multi-use
building, the portion of the total acquisition costs of the multi-use building, including a proportionate
share of the total acquisition costs of the land upon which the multi-use building is situated, that are
attributable to the street-level ground story that is used for a purpose that is other than residential.

3. Any costs, including acquisition costs, incurred before the housing project is approved by the
economic development authority.

42.53(2) Workforce housing tax incentives. The economic development authority will allocate no
more than $20 million in tax incentives for this program for any fiscal year. A housing business that
has entered into an agreement with the economic development authority is eligible to receive the tax
incentives described in the following paragraphs:

a. Sales tax refund. A housing business may claim a refund of the sales and use tax described in
rule 701—12.9(15).

b.  Investment tax credit. A housing business may claim a tax credit in an amount not to exceed
10 percent of the qualifying new investment in a housing project. An individual may claim a tax credit
if the housing business is a partnership, limited liability company, S corporation, estate, or trust electing
to have income taxed directly to the individual. The amount claimed by the individual shall be based
upon the pro rata share of the individual’s earnings from the partnership, limited liability company, S
corporation, estate, or trust. Any tax credit in excess of the taxpayer’s liability for the tax year is not
refundable but may be credited to the tax liability for the following five years or until depleted, whichever
is earlier.

42.53(3) Claiming the tax credit. The taxpayer must receive a tax credit certificate from the
economic development authority to claim the eligible housing business tax credit. The tax credit
certificate shall include the taxpayer’s name, the taxpayer’s address, the taxpayer’s tax identification
number, the date the project was completed, the amount of the eligible housing business tax credit and
the tax year for which the credit may be claimed. In addition, the tax credit certificate shall include a
place for the name and tax identification number of a transferee and the amount of the tax credit being
transferred, as provided in subrule 42.53(5). The tax credit certificate must be included with the income
tax return for the tax period in which the housing is ready for occupancy.

42.53(4) Basis adjustment. The increase in the basis of the property that would otherwise result from
the qualifying new investment shall be reduced by the amount of the investment tax credit. For example,
if a new housing project had qualifying new investment of $1 million which resulted in a $100,000
investment tax credit for lowa tax purposes, the basis of the property for lowa income tax purposes
would be $900,000.

42.53(5) Transfer of the credit. Tax credit certificates issued under an agreement entered into
pursuant to subrule 42.53(3) may be transferred to any person. Within 90 days of transfer, the transferee
shall submit the transferred tax credit certificate to the department of revenue along with a statement
containing the transferee’s name, tax identification number, and address, the denomination that each
replacement tax credit certificate is to carry, and any other information required by the department
of revenue. However, tax credit certificate amounts of less than the minimum amount established in
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rule by the economic development authority shall not be transferable. Within 30 days of receiving the
transferred tax credit certificate and the transferee’s statement, the department of revenue shall issue one
or more replacement tax credit certificates to the transferee. Each replacement tax credit certificate must
contain the information required for the original tax credit certificate and must have the same expiration
date that appeared on the transferred tax credit certificate. A tax credit shall not be claimed by a
transferee under this rule until a replacement tax credit certificate identifying the transferee as the proper
holder has been issued. The transferee may use the amount of the tax credit transferred for any tax year
the original transferor could have claimed the tax credit. Any consideration received for the transfer of
the tax credit shall not be included in lowa taxable income for individual income, corporation income
or franchise tax purposes. Any consideration paid for the transfer of the tax credit shall not be deducted
from Iowa taxable income for individual income, corporation income, or franchise tax purposes.

42.53(6) Repayment of benefits. If the housing business fails to maintain the requirements of lowa
Code section 15.353, the taxpayer may be required to repay all or a portion of the tax incentives the
taxpayer received. Irrespective of the fact that the statute of limitations to assess the taxpayer for
repayment of the income tax credit may have expired, the department may proceed to collect the tax
incentives forfeited by failure of the taxpayer to maintain the requirements of 2014 Iowa Acts, House
File 2448, section 15. This repayment is required because it is a recovery of an incentive, rather than
an adjustment to the taxpayer’s tax liability. Details on the calculation of the repayment can be found
in 261—subrule 187.5(4) of the administrative rules of the economic development authority. If the
business is a partnership, limited liability company, S corporation, estate or trust where the income
of the taxpayer is taxed to the individual owner(s) of the business, the department may proceed to
collect the tax incentives against the partners, members, shareholders or beneficiaries to whom the tax
incentives were passed through. See Decision of the Administrative Law Judge in Damien & Colette
Trebilcock, et al., Docket No. 11DORF 042-044, June 11, 2012.

This rule is intended to implement 2014 Iowa Acts, House File 2448.

ITEM 26. Amend subrule 46.9(1) as follows:
46.9(1) Supplemental new jobs credit from withholding. For eligible businesses approved by the

lowa-department-of economic development authority under the-new—jobs-and-income program-or-the
enterprise—zone-program lowa Code section 15A.7, a credit equal to an additional 1.5 percent of the

wages paid to employees in new jobs eevered-under-these-programs for these eligible businesses can be
taken on the Iowa withholding tax return. This supplemental new jobs credit is in addition to the credit

described in mle 701—46. 8(26OE) The administrative rules for the ﬁew—]ebs—aﬂd—meem%p;eg;am—aﬂd

fea-&d—mé.’-é—l—@hap’ee%sé%—a&dé& Supplemental new ]obs credit from w1thhold1ng may be found in

261—paragraph 59.6(3) “a.’

ITEM 27. Amend rule 701—46.9(15), implementation sentence, as follows:

This rule is intended to implement lowa Code section +5E496-as-amended-by2009towaAets;
Senate-Eile- 478, section104—and-section1SE197 15A.7 and 2014 Towa Code sections 15E.196 and
15E.197.

ITEM 28. Amend subrule 52.7(6), introductory paragraph, as follows:

52.7(6) Research activities credit for awards made by the fewea-departinentof economic development
authority on or after July 1, 2010, but before July I, 2014. For eligible businesses approved under
the enterprise zone program prior to July 1, 2014, by the lewa-department-of economic development
authority when an award is made on or after July 1, 2010, but before July 1, 2014, the taxes imposed for
corporate income tax purposes will be reduced by a tax credit for increasing research activities within
an area designated as an enterprise zone. The enterprise zone program was repealed on July 1, 2014.
Any research activities credit earned by businesses approved under the enterprise zone program prior to
July 1, 2014, remains valid and can be claimed on tax returns filed after July 1, 2014. This credit for
increasing research activities is in lieu of the research activities credit described in 701—subrule 42.11(3)
or the research activities credit described in subrule 52.7(3). The amount of the credit depends upon the
gross revenues of the eligible business.
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ITEM 29. Amend subrule 52.10(2), second unnumbered paragraph, as follows:

If an eligible business fails to maintain the requirements of the new jobs and income program, the
taxpayer may be required to repay all or a portion of the tax incentives taken on lowa returns. Irrespective
of the fact that the statute of limitations to assess the taxpayer for repayment of the tax credits may have
expired, the department may proceed to collect the tax incentives forfeited by failure of the taxpayer to
maintain the requirements of the new jobs and income program because this is a recovery of an incentive,
rather than an adjustment to the taxpayer’s tax liability. Details on the calculation of the repayment can
be found in 261—subrule 187.5(4) of the administrative rules of the economic development authority. If
the business is a partnership, limited liability company, S corporation, estate or trust where the income
of the taxpayer is taxed to the individual owner(s) of the business, the department may proceed to collect
the tax incentives against the partners, members, shareholders or beneficiaries to whom the tax incentives
were passed through. See Decision of the Administrative Law Judge in Damien & Colette Trebilcock,
et al., Docket No. I IDORF 042-044, June 11, 2012.

ITEM 30. Amend subrule 52.10(4) as follows:

52.10(4) Investment tax credit—value-added agricultural products. For tax years beginning on or
after July 1, 2001, an eligible business whose project primarily involves the production of value-added
agricultural products may elect to receive a refund for all or a portion of an unused investment credit.
For tax years beginning on or after July 1, 2001, but before July 1, 2003, an eligible business includes a
cooperative described in Section 521 of the Internal Revenue Code which is not required to file an Iowa
corporation tax return, and whose project primarily involves the production of ethanol. For tax years
beginning on or after July 1, 2003, an eligible business includes a cooperative described in Section 521
of the Internal Revenue Code which is not required to file an Iowa corporation income tax return.

Eligible businesses that elect to receive a refund shall apply to the lewa-department-of economic
development authority for tax credit certificates between May 1 and May 15 of each fiscal year through
the fiscal year ending June 30, 2009. The election to receive a refund of all or a portion of an unused
investment tax credit is no longer available beginning with the fiscal year ending June 30, 2010. Only
those businesses that have completed projects before the May 1 filing date may apply for a tax credit
certificate. The lewa-department-of economic development authority will not issue tax credit certificates
for more than $4 million during a fiscal year. If applications are received for more than $4 million, the
applicants shall receive certificates for a prorated amount.

The lowa-department-of economic development authority will issue tax credit certificates within a
reasonable period of time. Tax credit certificates are valid for the tax year following project completion.
The tax credit certificate must be attached+te included with the tax return for the tax year during which the
tax credit is claimed. The tax credit certificate shall not be transferred, except for a cooperative described
in Section 521 of the Internal Revenue Code which is required to file an lowa corporation income tax
return and whose project primarily involves the production of ethanol for tax years beginning on or after
January 1, 2002, or for a cooperative described in Section 521 of the Internal Revenue Code which is
required to file an lowa corporation income tax return for tax years beginning on or after July 1, 2003.

For value-added agricultural projects for cooperatives that are not required to file an lowa income
tax return because they are exempt from federal income tax, the cooperative must submit a list of its
members and the share of each member’s interest in the cooperative. The lewa-department-of economic
development authority will issue a tax credit certificate to each member on the list.

For tax years beginning on or after January 1, 2002, but before July 1, 2003, a cooperative described
in Section 521 of the Internal Revenue Code which is required to file an lowa corporation income tax
return and whose project primarily involves the production of ethanol may elect to transfer all or a portion
of its tax credit to its members. For tax years beginning on or after July 1, 2003, a cooperative described
in Section 521 of the Internal Revenue Code which is required to file an lowa corporation income tax
return may elect to transfer all or a portion of its tax credit to its members. The amount of tax credit
transferred and claimed by a member shall be based upon the pro-rata share of the member’s earnings
in the cooperative. The lewa-department-of economic development authority will issue a tax credit
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certificate to each member of the cooperative to whom the credit was transferred provided that tax credit
certificates which total no more than $4 million are issued during a fiscal year.

The following nonexclusive examples illustrate how this subrule applies:

EXAMPLE 1. Corporation A completes a value-added agricultural project in October 2001 and has
an investment tax credit of $1 million. Corporation A is required to file an lowa income tax return but
expects no tax liability for the year ending December 31, 2001. Thus, Corporation A applies for a tax
credit certificate for the entire unused credit of $1 million in May 2002. The entire $1 million is approved
by the lewa-department-of economic development authority, so the tax credit certificate is attached-te
included with the tax return for the year ending December 31, 2002. Corporation A will request a refund
of $1 million on this tax return.

EXAMPLE 2. Corporation B completes a value-added agricultural project in October 2001 and has
an investment tax credit of $1 million. Corporation B is required to file an lowa income tax return but
expects no tax liability for the year ending December 31, 2001. Thus, Corporation B applies for a tax
credit of $1 million in May 2002. Due to the proration of available credits, Corporation B is awarded a
tax credit certificate for $400,000. The tax credit certificate is attachedte included with the tax return for
the year ending December 31, 2002. Corporation B will request a refund of $400,000 on this tax return.
The remaining $600,000 of unused credit can be carried forward for the following seven tax years or
until the credit is depleted, whichever occurs first. If Corporation B expects no tax liability for the tax
period ending December 31, 2002, Corporation B may apply for a tax credit certificate in May 2003 for
this $600,000 amount.

EXAMPLE 3. Corporation C completes a value-added agricultural project in March 2002 and has
an investment tax credit of $1 million. Corporation C is required to file an lowa income tax return and
expects a tax liability of $200,000 for the tax period ending December 31, 2002. Thus, Corporation C
applies for a tax credit certificate for the unused credit of $800,000 in May 2002. A tax credit certificate
is awarded for the entire $800,000. The tax credit certificate for $800,000 shall be attachedto included
with the tax return for the period ending December 31, 2003, since the certificate is not valid until the
year following the project’s completion. The tax return for the period ending December 31, 2002, reports
a tax liability of $150,000. The investment credit is limited to $150,000 for the period ending December
31, 2002, and the remaining $50,000 can be carried forward for the following seven tax years.

EXAMPLE 4. Corporation D is a cooperative described in Section 521 of the Internal Revenue Code
that completes a project involving ethanol in August 2002. Corporation D has an investment tax credit
of $500,000. Corporation D is not required to file an Iowa income tax return because Corporation
D is exempt from federal income tax. When filing for the tax credit certificate in May 2003 for the
$500,000 unused credit, Corporation D must attach a list of its members and the share of each member’s
interest in the cooperative. The lewa-department-ef economic development authority will issue tax credit
certificates to each member on the list based on each member’s interest in the cooperative. The members
can attach include the tax credit certificate to with their lowa income tax returns for the year ending
December 31, 2003, since the certificate is not valid until the year following project completion.

EXAMPLE 5. Corporation E is a cooperative described in Section 521 of the Internal Revenue Code
that completes a project involving ethanol in August 2002. Corporation E has an investment tax credit
of $500,000. Corporation E is required to file an lowa income tax return because Corporation E is not
exempt from federal income tax. Corporation E expects a tax liability of $100,000 on its lowa income
tax return for the year ending December 31, 2002. Corporation E applies for a tax credit certificate for
the unused credit of $400,000 and elects to transfer the $400,000 unused credit to its members. When
applying for the tax credit certificate in May 2003, Corporation E must provide a list of its members
and the pro rata share of each member’s earnings in the cooperative. The lewa-department-ef economic
development authority will issue tax credit certificates to each member of the cooperative. The members
can attach include the tax credit certificate te with their lowa income tax returns for the year ending
December 31, 2003, since the certificate is not valid until the year following project completion.

EXAMPLE 6. Corporation F is a cooperative described in Section 521 of the Internal Revenue Code
that completes a project involving ethanol in August 2002. Corporation F is a limited liability company
that files a partnership return for federal income tax purposes. Corporation F is required to file an lowa
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partnership return because Corporation F is not exempt from federal income tax. Corporation F has an
investment tax credit of $500,000 which must be claimed by the individual partners of the partnership
based on their pro-rata share of individual earnings of the partnership. Corporation F expects a tax
liability of $200,000 for the individual partners. Corporation F may apply for a tax credit certificate in
May 2003 for the unused credit of $300,000. Corporation F must list the names of each partner and
the ownership interest of each partner in order to allocate the investment credit for each partner. The tax
credit certificate may be claimed on the partner’s lowa income tax return for the period ending December
31, 2003.

ITEM 31. Amend paragraph 52.10(5)*“b” as follows:

b.  How to claim the credit. The third-party developer must provide to the lewa-department-of
economic development authority the amount of Iowa sales and use tax paid as described in paragraph
“a.” Beginning on July 1, 2009, this information must be provided to the lowa department of revenue.
The amount of Iowa sales and use tax attributable to racks, shelving, and conveyor equipment must be
identified separately.

The lowa-department-of economic development authority will issue a tax credit certificate to the
eligible business equal to the lowa sales and use tax paid by the third-party developer for gas, electricity,
water, or sewer utility services, goods, wares, or merchandise, or on services rendered to, furnished to or
performed for a contractor or subcontractor and used in the fulfillment of a written contract relating to
the construction or equipping of a facility. In addition, the fowa-department-of economic development
authority will also issue a separate tax credit certificate to the eligible business equal to the Iowa sales
and use tax paid by the third-party developer for racks, shelving, and conveyor equipment to be used
in a warehouse or distribution center. Beginning on July 1, 2009, the Iowa department of revenue shall
issue these tax credit certificates.

The tax credit certificate shall contain the name, address, and tax identification number of the eligible
business, along with the amount of the tax credit and the year in which the tax credit can be claimed. The
tax credit certificate must be attached-te included with the taxpayer’s income tax return for the tax year
for which the tax credit is claimed. Any tax credit in excess of the taxpayer’s tax liability is refundable.
In lieu of claiming the refund, the taxpayer may elect to have the overpayment credited to the tax liability
for the following seven years or until it is used, whichever is the earlier.

For the tax credit certificate relating to lowa sales and use tax paid by the third-party developer for
racks, shelving, and conveyor equipment, the aggregate amount of tax credit certificates and tax refunds
for Towa sales and use tax paid for racks, shelving, and conveyor equipment to eligible businesses under
the new jobs and income program, high quality job creation program, enterprise zone program, ane
new capital investment program and high quality jobs program cannot exceed $500,000 in a fiscal year.
The requests for tax credit certificates or refunds will be processed in the order they are received on a
first-come, first-served basis until the amount of credits authorized for issuance has been exhausted. If
applications for tax credit certificates or refunds exceed the $500,000 limitation for any fiscal year, the
applications shall be considered in succeeding fiscal years.

ITEM 32.  Amend rule 701—52.12(422) as follows:

701—52.12(422) Deduction of credits. The credits against computed tax set forth in lowa Code sections
422.33 and 422.110 shall be claimed in the following sequence.

1.  Franchise tax credit.

2. Disasterrecovery-housing project-tax—eredit School tuition organization tax credit.

3. Scheeltuition-organizationtax-credit Venture capital tax credit (excluding redeemed Iowa fund
of funds tax credit).

4. Venture-eapi

Endow Iowa tax

credit.
5. Endewlewa-tax-eredit Film qualified expenditure tax credit.
6. Asgricultural assetstransfertax-eredit Film investment tax credit.
7. Custom-farmingcontraet-tax-eredit Redevelopment tax credit.
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8. Eilmqualified-expenditure-tax-eredit From farm to food donation tax credit.
9. Eilminvestmenttax-—eredit Workforce housing tax credit.

10. Redevelopmenttaxeredit Investment tax credit.
11. Erom-farm-tofood-denationtax—eredit Wind energy production tax credit.
12. Investmenttax-eredit Renewable energy tax credit.

13. Wind-energy-production-tax—eredit Redeemed lowa fund of funds tax credit.

14. Renewable-energy-tax-—eredit New jobs tax credit.
15. Redeemedtowafund-of fundstax—eredit Economic development region revolving fund tax

credit.
16. New—;ebs—t—aaeefeért Agrlcultural assets transfer tax credit.
17. : it Custom farming contract tax credit.
18. Solar energy system tax credlt
19. Charitable conservation contribution tax credit.
20. Alternative minimum tax credit.
21. Historic preservation and cultural and entertainment district tax credit.
22. Corporate tax credit for certain sales tax paid by developer.
23. Ethanol promotion tax credit.
24. Research activities credit.
25. Assistive device tax credit.
26. Motor fuel tax credit.
27. Wage—beneﬁts tax credlt
28. unda A
promotion tax credit.
29. E-85-gaselineprometiontax-eredit Biodiesel blended fuel tax credit.
30. Biodiesel-blendedfueltax—eredit E-15 plus gasoline promotion tax credit.
. E-15-plus-gaseline-prometion-tax-eredit Estimated tax and payment with vouchers.
This rule is intended to implement Iowa Code sections 422.33, 422.91 and 422.110.
ITEM 33.  Amend rule 701—52.14(15E), introductory paragraph, as follows:

E-85 gasoline

701—52.14(15E) Enterprise zone tax credits. For tax years ending after July 1, 1997, for programs
approved after July 1, 1997, but before July 1, 2014, a business which qualifies under the enterprise
zone program is eligible to receive tax credits. The enterprise zone program was repealed on July 1,
2014. Any tax credits earned by businesses approved under the enterprise zone program prior to July
1, 2014, remain valid and can be claimed on tax returns filed after July 1, 2014. An eligible business
under the enterprise zone program must be approved by the lowa-department-of economic development
authority and meet the requirements of 2014 Iowa Code section 15E.193. The administrative rules for
the enterprise zone program for the lowa-department-of economic development authority may be found
at 261—Chapter 59.

ITEM 34. Amend subrule 52.14(4) as follows:

52.14(4) Repayment of incentives. Effective July 1, 2003, eligible businesses in an enterprise zone
may be required to repay all or a portion of the tax incentives received on lowa returns if the eligible
business experiences a layoff of employees in Iowa or closes any of its facilities in lowa. Irrespective
of the fact that the statute of limitations to assess the taxpayer for repayment of the tax credits may
have expired, the department may proceed to collect the tax incentives forfeited by failure to maintain
the requirements of the enterprise zone program because this is a recovery of an incentive, rather than
an adjustment to the taxpayer’s tax liability. Details on the calculation of the repayment can be found
in 261—subrule 187.5(4) of the administrative rules of the economic development authority. If the
business is a partnership, limited liability company, S corporation, estate or trust where the income of
the taxpayer is taxed to the individual owner(s) of the business, the department may proceed to collect the
tax incentives against the partners, members, shareholders or beneficiaries to whom the tax incentives
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were passed through. See Decision of the Administrative Law Judge in Damien & Colette Trebilcock,
et al., Docket No. 11DORF 042-044, June 11, 2012.

ITEM 35. Amend rule 701—52.14(15E), implementation sentence, as follows:
This rule is intended to implement 2014 Iowa Code seetion sections 15E.193 and Supplementsection
15E.196.

ITEM 36. Amend rule 701—52.15(15E), introductory and first unnumbered paragraphs, as
follows:

701—52.15(15E) Eligible housing business tax credit. A corporation which qualifies as an eligible
housing business may receive a tax credit of up to 10 percent of the new investment which is directly
related to the building or rehabilitating of homes in an enterprise zone. The enterprise zone program
was repealed on July 1, 2014, and the eligible housing business tax credit has been replaced with
the workforce housing tax incentives program. See rule 701—52.46(15) for information on the tax
incentives provided under the workforce housing tax incentives program. Any investment tax credit
earned by businesses approved under the enterprise zone program prior to July 1, 2014, remains valid
and can be claimed on tax returns filed after July 1, 2014. The tax credit may be taken on the tax return
for the tax year in which the home is ready for occupancy.

An eligible housing business is one which meets the criteria in 2014 Iowa Code section 15E.193B.

ITEM 37. Amend subrule 52.15(1), fourth and sixth unnumbered paragraphs, as follows:

If the eligible housing business fails to maintain the requirements of lowa Code section 15E.193B; to
be an eligible housing business, the taxpayer may be required to repay all or a part of the tax incentives
the business received. Irrespective of the fact that the statute of limitations to assess the taxpayer for
repayment of the income tax credit may have expired, the department may proceed to collect the tax
incentives forfeited by failure to maintain the requirements of Iowa Code section 15E.193B. This is
because it is a recovery of an incentive, rather than an adjustment to the taxpayer’s tax liability. Details
on the calculation of the repayment can be found in 261—subrule 187.5(4) of the administrative rules
of the economic development authority. If the business is a partnership, limited liability company, S
corporation, estate or trust where the income of the taxpayer is taxed to the individual owner(s) of
the business, the department may proceed to collect the tax incentives against the partners, members,
shareholders or beneficiaries to whom the tax incentives were passed through. See Decision of the
Administrative Law Judge in Damien & Colette Trebilcock, et al., Docket No. I1DORF 042-044, June
11, 2012.

Effective for tax periods beginning on or after January 1, 2003, the taxpayer must receive a tax credit
certificate from the lowa-department-of economic development authority to claim the eligible housing
business tax credit. The tax credit certificate shall include the taxpayer’s name, the taxpayer’s address,
the taxpayer’s tax identification number, the date the project was completed, the amount of the eligible
housing business tax credit and the tax year for which the credit may be claimed. In addition, the tax
credit certificate shall include a place for the name and tax identification number of a transferee and the
amount of the tax credit being transferred, as provided in subrule 52.15(2). The tax credit certificate
must be attached+te included with the income tax return for the tax period in which the home is ready for
occupancy. The administrative rules for the eligible housing business tax credit for the lowa-department
of economic development authority may be found under 261—Chapter 59.

ITEM 38. Amend subrule 52.15(2) as follows:

52.15(2) Transfer of the eligible housing business tax credit. For tax periods beginning on or after
January 1, 2003, the eligible housing business tax credit certificates may be transferred to any person or
entity if low-income housing tax credits authorized under Section 42 of the Internal Revenue Code are
used to assist in the financing of the housing development. In addition, the eligible housing business tax
credit certificates may be transferred to any person or entity for projects beginning on or after July 1,
2005, if the housing development is located in a brownfield site as defined in Iowa Code section 15.291,
or if the housing development is located in a blighted area as defined in Iowa Code section 403.17. No
more than $3 million of tax credits for housing developments located in brownfield sites or blighted
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areas may be transferred in a calendar year, with no more than $1.5 million being transferred for any one
eligible housing business in a calendar year.

The excess of the $3 million limitation of tax credits eligible for transfer in the 2013 and 2014
calendar years for housing developments located in brownfield sites or blighted areas cannot be claimed
by a transferee prior to January 1, 2016. The eligible housing business must have notified the economic
development authority in writing before July 1, 2014, of the business’s intent to transfer any tax credits
for housing developments located in brownfield sites or blighted areas. If a tax credit certificate is issued
by the economic development authority for a housing development approved prior to July 1, 2014, that
is located in a brownfield site or blighted area, the tax credit can still be claimed by the eligible business,
but the tax credit cannot be transferred by the eligible business if the economic development authority
was not notified prior to July 1, 2014.

ExAMPLE 1: A housing development located in a brownfield site was completed in December 2013
and was issued a tax credit certificate totaling $250,000. The $3 million calendar cap for transferred tax
credits for brownfield sites and blighted areas has already been reached for the 2013 and 2014 tax years.
The $250,000 tax credit is going to be transferred to ABC Company, and the economic development
authority was notified of the transfer prior to July 1, 2014. Once a replacement tax credit certificate has
been issued, ABC Company cannot file an amended lowa corporation income tax return for the 2013 tax
year until January 1, 2016, to claim the $250,000 tax credit.

EXAMPLE 2: A housing development located in a blighted area was completed in May 2014 and was
issued a tax credit certificate totaling $150,000. The $3 million calendar cap for transferred tax credits
for brownfield sites and blighted areas has already been reached for the 2014 tax year. The $150,000
tax credit is going to be transferred to XYZ Company, and the economic development authority was
notified of the transfer prior to July 1, 2014. Once a replacement tax credit certificate has been issued,
XYZ Company cannot file an amended Iowa corporation income tax return for the 2014 tax year until
January 1, 2016, to claim the $150,000 tax credit.

Within 90 days of transfer of the tax credit certificate for transfers prior to July 1, 2006, the transferee
must submit the transferred tax credit certificate to the lewa—department-of economic development
authority, along with a statement which contains the transferee’s name, address and tax identification
number and the amount of the tax credit being transferred. For transfers on or after July 1, 2006, the
transferee must submit the transferred tax credit certificate to the department of revenue. Within 30
days of receiving the transferred tax credit certificate and the statement from the transferee for transfers
prior to July 1, 2006, the lowa-department-of economic development authority will issue a replacement
tax credit certificate to the transferee. For transfers on or after July 1, 2006, the department of revenue
will issue the replacement tax credit certificate to the transferee. If the transferee is a partnership,
limited liability company or S corporation, the transferee shall provide a list of the partners, members
or shareholders and information on how the housing business tax credit should be divided among the
partners, members or shareholders. The transferee shall also provide the tax identification numbers and
addresses of the partners, members or shareholders. The replacement tax credit certificate must contain
the same information that was on the original certificate and must have the same expiration date as the
original tax credit certificate.

The transferee may use the amount of the tax credit for any tax period for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit shall not
be included in Iowa taxable income for individual income, corporation income or franchise tax purposes.
Any consideration paid for the transfer of the tax credit shall not be deducted from Iowa taxable income
for individual income, corporation income or franchise tax purposes.

ITEM 39. Amend rule 701—52.15(15E), implementation sentence, as follows:

This rule is intended to implement 2014 Iowa Code Supplement section 15E.193B as-amended-by
2006-Jowa-Aets;—chapter H58.

ITEM 40. Amend subrule 52.17(1), first unnumbered paragraph, as follows:

The department of revenue will not allow the assistive device credit on a taxpayer’s return if the
certificate of entitlement or a legible copy of the certificate is not attached-te included with the taxpayer’s
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income tax return. If the taxpayer has been granted a certificate of entitlement and the taxpayer is an S
corporation, where the income of the taxpayer is taxed to the individual owner(s) of the business entity,
the taxpayer must provide a copy of the certificate to each of the shareholders with a statement showing
how the credit is to be allocated among the individual owners of the S corporation. An individual owner
is to attach include a copy of the certificate of entitlement and the statement of allocation of the assistive
device credit te with the individual’s state income tax return.

ITEM 41. Amend paragraph 52.22(2)*“c,” second unnumbered paragraph, as follows:

The lowa-department-of economic development authority shall issue tax credit certificates within a
reasonable period of time. Tax credit certificates are valid for the tax year following project completion.
The tax credit certificate must be attached-te included with the tax return for the tax year during which the
tax credit is claimed. The tax credit certificate shall not be transferred, except for a cooperative described
in Section 521 of the Internal Revenue Code whose project primarily involves the production of ethanol,
as provided in subrule 52.10(4). For value-added agricultural projects involving ethanol, the cooperative
must submit a list of its members and the share of each member’s interest in the cooperative. The lowa
department-of economic development authority shall issue a tax credit certificate to each member on the
list.

ITEM 42.  Amend paragraph 52.22(2)“d,” introductory paragraph, as follows:

d.  Repayment of benefits. If an eligible business fails to maintain the requirements of the new
capital investment program, the taxpayer may be required to repay all or a portion of the tax incentives
taken on lowa returns. Irrespective of the fact that the statute of limitations to assess the taxpayer for
repayment of the tax credits may have expired, the department may proceed to collect the tax incentives
forfeited by failure of the taxpayer to maintain the requirements of the new capital investment program.
This is because it is a recovery of an incentive, rather than an adjustment to the taxpayer’s tax liability.
Details on the calculation of the repayment can be found in 261—subrule 187.5(4) of the administrative
rules of the economic development authority. If the business is a partnership, limited liability company,
S corporation, estate or trust where the income of the taxpayer is taxed to the individual owner(s) of
the business, the department may proceed to collect the tax incentives against the partners, members,
shareholders or beneficiaries to whom the tax incentives were passed through. See Decision of the
Administrative Law Judge in Damien & Colette Trebilcock, et al., Docket No. 11DORF 042-044, June
11, 2012.

ITEM 43.  Amend subrule 52.26(2), fifth unnumbered paragraph, as follows:

To claim the tax credit, the taxpayer must attach include the tax credit certificate e with the tax return
for the tax year set forth on the certificate. Any tax credit in excess of the tax liability may be carried
forward for seven years or until it is used, whichever is the earlier.

ITEM 44. Amend paragraph 52.28(2)b,” second unnumbered paragraph, as follows:

The lowa-department-of economic development authority shall issue tax credit certificates within a
reasonable period of time. Tax credit certificates are valid for the tax year following project completion.
The tax credit certificate must be attached-te included with the tax return for the tax year during which the
tax credit is claimed. The tax credit certificate shall not be transferred, except for a cooperative described
in Section 521 of the Internal Revenue Code whose project primarily involves the production of ethanol,
as provided in subrule 52.10(4). For value-added agricultural projects involving ethanol, the cooperative
must submit a list of its members and the share of each member’s interest in the cooperative. The lowa
departmentof economic development authority shall issue a tax credit certificate to each member on the
list.

ITEM 45. Amend paragraph 52.28(2)“c,” introductory paragraph, as follows:

¢.  Repayment of benefits. If an eligible business fails to maintain the requirements of the high
quality job creation program, the taxpayer may be required to repay all or a portion of the tax incentives
taken on Iowa returns. Irrespective of the fact that the statute of limitations to assess the taxpayer for
repayment of the tax credits may have expired, the department may proceed to collect the tax incentives
forfeited by failure of the eligible business to maintain the requirements of the high quality job creation
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program because it is a recovery of an incentive, rather than an adjustment to the taxpayer’s tax liability.
Details on the calculation of the repayment can be found in 261—subrule 187.5(4) of the administrative
rules of the economic development authority. If the business is a partnership, limited liability company,
S corporation, estate or trust where the income of the taxpayer is taxed to the individual owner(s) of
the business, the department may proceed to collect the tax incentives against the partners, members,
shareholders or beneficiaries to whom the tax incentives were passed through. See Decision of the
Administrative Law Judge in Damien & Colette Trebilcock, et al., Docket No. 11DORF 042-044, June
11, 2012.

ITEM 46. Amend subrule 52.34(2), second unnumbered paragraph, as follows:

To claim the tax credit, the taxpayer must attach include the tax credit certificate e with the tax return
for the tax period set forth on the certificate. Any tax credit in excess of the tax liability may be carried
forward for five years or until the tax credit is used, whichever is the earlier. The tax credit cannot be
carried back to a tax year prior to the year in which the taxpayer claimed the tax credit.

ITEM 47. Amend subrule 52.35(1), second unnumbered paragraph, as follows:

To claim the tax credit, the taxpayer must attach include the tax credit certificate te with the tax
return for the tax period set forth on the certificate. Any tax credit in excess of the tax liability may
be carried forward for five years or until the tax credit is used, whichever is the earlier. The tax credit
cannot be carried back to a tax year prior to the year in which the taxpayer claimed the tax credit. In
addition, a taxpayer cannot claim the film investment tax credit for qualified expenditures for which the
film expenditure tax credit set forth in rule 701—52.34(15,422) is claimed.

ITEM 48. Amend subrule 52.37(3), introductory paragraph, as follows:

52.37(3) Claiming the tax credit. The tax credit is claimed on Form IA 148, Tax Credits Schedule.
The taxpayer must attach include a copy of federal Form 8283, Noncash Charitable Contributions, which
reflects the calculation of the fair market value of the real property interest, te with the Iowa return for
the year in which the contribution is made. If a qualified appraisal of the property or other relevant
information is required to be attached-te included with federal Form 8283 for federal tax purposes, the
appraisal and other relevant information must also be attached-te included with the lowa return.

ITEM 49. Amend subrule 52.38(3) as follows:

52.38(3) Claiming the tax credit. The taxpayer must attach include the tax credit certificate to with
the tax return for which the credit is claimed. Any credit in excess of the tax liability for the tax year
may be credited to the tax liability for the following five years or until used, whichever is the earlier.
The taxpayer may not claim a deduction for charitable contributions for Iowa corporation income tax
purposes for the amount of the contribution made to the school tuition organization.

ITEM 50. Adopt the following new subrule 52.40(3):

52.40(3) Repayment of benefits. 1f an eligible business fails to maintain the requirements of the high
quality jobs program, the taxpayer may be required to repay all or a portion of the tax incentives taken on
Iowa returns. Irrespective of the fact that the statute of limitations to assess the taxpayer for repayment
of the tax credits may have expired, the department may proceed to collect the tax incentives forfeited
by failure of the eligible business to maintain the requirements of the high quality jobs program because
the repayment is a recovery of an incentive, rather than an adjustment to the taxpayer’s tax liability.
Details on the calculation of the repayment can be found in 261—subrule 187.5(4) of the administrative
rules of the economic development authority. If the business is a partnership, limited liability company,
S corporation, estate or trust where the income of the taxpayer is taxed to the individual owner(s) of
the business, the department may proceed to collect the tax incentives against the partners, members,
shareholders or beneficiaries to whom the tax incentives were passed through. See Decision of the
Administrative Law Judge in Damien & Colette Trebilcock, et al., Docket No. 11DORF 042-044, June
11, 2012.
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ITEM 51.  Amend rule 701—52.41(15) as follows:

701—52.41(15) Aggregate tax credit limit for certain economic development programs. Effective
for the fiscal year beginning July 1, 2009, awards made under certain economic development programs
cannot exceed $185 million during a fiscal year. Effective for fiscal years beginning on or after July
1, 2010, but beginning before July 1, 2012, awards made under these economic development programs
cannot exceed $120 million during a fiscal year. Effective for fiscal years beginning on or after July 1,
2012, awards made under these economic development programs cannot exceed $170 million. Fhese
For fiscal years beginning on or after July 1, 2010, but beginning before July 1, 2014, these programs
include the assistive device tax credit program, the enterprise zone program, the housing enterprise
zone program, the high quality jobs program, the redevelopment tax credit program, tax credits for
investments in qualifying businesses and community-based seed capital funds, and the innovation fund
tax credit program. For fiscal years beginning on or after July 1, 2014, these programs include the
assistive device tax credit program, the workforce housing tax incentives program, the high quality jobs
program, the redevelopment tax credit program, tax credits for investments in qualifying businesses and
community-based seed capital funds, and the innovation fund tax credit program. The administrative
rules for the aggregate tax credit limit for the fowa economic development authority may be found at
261—Chapter 76.

This rule is intended to implement Iowa Code section 15.119 as amended by 2043 2014 Iowa Acts,
House File 620 2448.

ITEM 52. Adopt the following new rule 701—52.46(15):

701—52.46(15) Workforce housing tax incentives program. Effective July 1, 2014, a business which
qualifies under the workforce housing tax incentives program is eligible to receive tax incentives for
corporation income tax. The workforce housing tax incentives program replaces the eligible housing
enterprise zone program. An eligible business under the workforce housing tax incentives program must
be approved by the economic development authority and must meet the requirements of 2014 Iowa Acts,
House File 2448, section 15. The administrative rules for the workforce housing tax incentives program
for the economic development authority may be found at 261—Chapter 48.

52.46(1) Definitions.

“Costs directly related” means expenditures that are incurred for construction of a housing project
to the extent that they are attributable directly to the improvement of the property or its structures.
“Costs directly related” includes expenditures for property acquisition, site preparation work, surveying,
construction materials, construction labor, architectural services, engineering services, building permits,
building inspection fees, and interest accrued on a construction loan during the time period allowed for
project completion under an agreement entered into pursuant to the program. “Costs directly related”
does not include expenditures for furnishings, appliances, accounting services, legal services, loan
origination and other financing costs, syndication fees and related costs, developer fees, or the costs
associated with selling or renting the dwelling units whether incurred before or after completion of the
housing project.

“Qualifying new investment” means costs that are directly related to the acquisition, repair,
rehabilitation, or redevelopment of a housing project in this state. For purposes of this rule, “costs
directly related to acquisition” includes the costs associated with the purchase of real property or other
structures. “Qualifying new investment” includes costs that are directly related to new construction
of dwelling units if the new construction occurs in a distressed workforce housing community. The
amount of costs that may be used to compute “qualifying new investment” shall not exceed the costs
used for the first $150,000 of value for each dwelling unit that is part of a housing project.

“Qualifying new investment” does not include the following:

1. The portion of the total cost of a housing project that is financed by federal, state, or local
government tax credits, grants, forgivable loans, or other forms of financial assistance that do not require
repayment, excluding the tax incentives provided under this program.
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2. Ifahousing project includes the rehabilitation, repair, or redevelopment of an existing multi-use
building, the portion of the total acquisition costs of the multi-use building, including a proportionate
share of the total acquisition costs of the land upon which the multi-use building is situated, that are
attributable to the street-level ground story that is used for a purpose that is other than residential.

3. Any costs, including acquisition costs, incurred before the housing project is approved by the
economic development authority.

52.46(2) Workforce housing tax incentives. The economic development authority will allocate no
more than $20 million in tax incentives for this program for any fiscal year. A housing business that
has entered into an agreement with the economic development authority is eligible to receive the tax
incentives described in the following paragraphs:

a. Sales tax refund. A housing business may claim a refund of the sales and use tax described in
rule 701—12.9(15).

b.  Investment tax credit. A housing business may claim a tax credit in an amount not to exceed
10 percent of the qualifying new investment in a housing project. An individual may claim a tax credit
if the housing business is a partnership, limited liability company, S corporation, estate, or trust electing
to have income taxed directly to the individual. The amount claimed by the individual shall be based
upon the pro rata share of the individual’s earnings from the partnership, limited liability company, S
corporation, estate, or trust. Any tax credit in excess of the taxpayer’s liability for the tax year is not
refundable but may be credited to the tax liability for the following five years or until depleted, whichever
is earlier.

52.46(3) Claiming the tax credit. The taxpayer must receive a tax credit certificate from the
economic development authority to claim the eligible housing business tax credit. The tax credit
certificate shall include the taxpayer’s name, the taxpayer’s address, the taxpayer’s tax identification
number, the date the project was completed, the amount of the eligible housing business tax credit and
the tax year for which the credit may be claimed. In addition, the tax credit certificate shall include a
place for the name and tax identification number of a transferee and the amount of the tax credit being
transferred, as provided in subrule 52.46(5). The tax credit certificate must be included with the income
tax return for the tax period in which the housing is ready for occupancy.

52.46(4) Basis adjustment. The increase in the basis of the property that would otherwise result from
the qualifying new investment shall be reduced by the amount of the investment tax credit. For example,
if a new housing project had qualifying new investment of $1 million which resulted in a $100,000
investment tax credit for lowa tax purposes, the basis of the property for lowa income tax purposes
would be $900,000.

52.46(5) Transfer of the credit. Tax credit certificates issued under an agreement entered into
pursuant to subrule 52.46(3) may be transferred to any person. Within 90 days of transfer, the transferee
shall submit the transferred tax credit certificate to the department of revenue along with a statement
containing the transferee’s name, tax identification number, and address, the denomination that each
replacement tax credit certificate is to carry, and any other information required by the department
of revenue. However, tax credit certificate amounts of less than the minimum amount established in
rule by the economic development authority shall not be transferable. Within 30 days of receiving the
transferred tax credit certificate and the transferee’s statement, the department of revenue shall issue one
or more replacement tax credit certificates to the transferee. Each replacement tax credit certificate must
contain the information required for the original tax credit certificate and must have the same expiration
date that appeared on the transferred tax credit certificate. A tax credit shall not be claimed by a
transferee under this rule until a replacement tax credit certificate identifying the transferee as the proper
holder has been issued. The transferee may use the amount of the tax credit transferred for any tax year
the original transferor could have claimed the tax credit. Any consideration received for the transfer of
the tax credit shall not be included in Iowa taxable income for individual income, corporation income
or franchise tax purposes. Any consideration paid for the transfer of the tax credit shall not be deducted
from lowa taxable income for individual income, corporation income, or franchise tax purposes.

52.46(6) Repayment of benefits. If the housing business fails to maintain the requirements of lowa
Code section 15.353, the taxpayer may be required to repay all or a portion of the tax incentives the
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taxpayer received. Irrespective of the fact that the statute of limitations to assess the taxpayer for
repayment of the income tax credit may have expired, the department may proceed to collect the
tax incentives forfeited by failure of the taxpayer to maintain the requirements of lowa Code section
15.353. This repayment is required because it is a recovery of an incentive, rather than an adjustment
to the taxpayer’s tax liability. Details on the calculation of the repayment can be found in subrule
261—187.5(4) of the administrative rules of the economic development authority. If the business is a
partnership, limited liability company, S corporation, estate or trust where the income of the taxpayer
is taxed to the individual owner(s) of the business, the department may proceed to collect the tax
incentives against the partners, members, shareholders or beneficiaries to whom the tax incentives were
passed through. See Decision of the Administrative Law Judge in Damien & Colette Trebilcock, et al.,
Docket No. 11DORF 042-044, June 11, 2012.
This rule is intended to implement 2014 Iowa Acts, House File 2448.

ITEM 53. Amend rule 701—58.8(15E), introductory paragraph, as follows:

701—58.8(15E) Eligible housing business tax credit. For tax years beginning on or after January 1,
2000, a financial institution may claim on the franchise tax return the pro-rata share of the lowa eligible
housing business tax credit from a partnership, limited liability company, estate or trust which has been
approved as an eligible housing business by the loewa-department-of economic development authority.
The enterprise zone program was repealed on July 1, 2014, and the eligible housing business tax credit
has been replaced with the workforce housing tax incentives program. See rule 701—58.22(15) for
information on the tax incentives provided under the workforce housing tax incentives program. Any
investment tax credit earned by businesses approved under the enterprise zone program prior to July 1,
2014, remains valid and can be claimed on tax returns filed after July 1, 2014.

ITEM 54. Amend subrule 58.8(1), second and third unnumbered paragraphs, as follows:

If the eligible housing business fails to maintain the requirements of 2014 Iowa Code section
15E.193B;-as-amended-by2003lowaAets; Senate Ele-444; to be an eligible housing business, the
taxpayer may be required to repay all or a part of the tax incentives the business received. Irrespective of
the fact that the statute of limitations to assess the taxpayer for repayment of the income tax credit may
have expired, the department may proceed to collect the tax incentives forfeited by failure to maintain
the requirements of 2014 lowa Code section 15E.193B as-amended-by2003towaAets;Senate Ele 44+,
This is because it is a recovery of an incentive, rather than an adjustment to the taxpayer’s tax liability.
Details on the calculation of the repayment can be found in 261—subrule 187.5(4) of the administrative
rules of the economic development authority. If the business is a partnership, limited liability company,
S corporation, estate or trust where the income of the taxpayer is taxed to the individual owner(s) of
the business, the department may proceed to collect the tax incentives against the partners, members,
shareholders or beneficiaries to whom the tax incentives were passed through. See Decision of the
Administrative Law Judge in Damien & Colette Trebilcock, et al., Docket No. 11DORF 042-044, June
11, 2012.

Effective for tax periods beginning on or after January 1, 2003, the taxpayer must receive a tax credit
certificate from the lewa-department-of economic development authority to claim the eligible housing
business tax credit. The tax credit certificate shall include the taxpayer’s name, the taxpayer’s address,
the taxpayer’s tax identification number, the date the project was completed, the amount of the eligible
housing business tax credit, and the tax year for which the credit may be claimed. In addition, the tax
credit certificate shall include a place for the name and tax identification number of a transferee and the
amount of the tax credit being transferred, as provided in subrule 58.8(2). The tax credit certificate must
be attached-te included with the income tax return for the tax period in which the home is ready for
occupancy. The administrative rules for the eligible housing business tax credit for the fowa-department
of economic development authority may be found under 261—Chapter 59.

ITEM 55. Amend subrule 58.8(2) as follows:
58.8(2) Transfer of the eligible housing business tax credit. For tax periods beginning on or after
January 1, 2003, the eligible housing business tax credit certificates may be transferred to any person or
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entity if low-income housing tax credits authorized under Section 42 of the Internal Revenue Code are
used to assist in the financing of the housing development. In addition, the eligible housing business tax
credit certificates may be transferred to any person or entity for projects beginning on or after July 1,
2005, if the housing development is located in a brownfield site as defined in lowa Code section 15.291,
or if the housing development is located in a blighted area as defined in lowa Code section 403.17. No
more than $3 million of tax credits for housing developments located in brownfield sites or blighted
areas may be transferred in a calendar year, with no more than $1.5 million being transferred for any one
eligible housing business in a calendar year.

The excess of the $3 million limitation of tax credits eligible for transfer in the 2013 and 2014
calendar years for housing developments located in brownfield sites or blighted areas cannot be claimed
by a transferee prior to January 1, 2016. The eligible housing business must have notified the economic
development authority in writing before July 1, 2014, of the business’s intent to transfer any tax credits
for housing developments located in brownfield sites or blighted areas. If a tax credit certificate is issued
by the economic development authority for a housing development approved prior to July 1, 2014, that
is located in a brownfield site or blighted area, the tax credit can still be claimed by the eligible business,
but the tax credit cannot be transferred by the eligible business if the economic development authority
was not notified prior to July 1, 2014.

EXAMPLE 1: A housing development located in a brownfield site was completed in December 2013
and was issued a tax credit certificate totaling $250,000. The $3 million calendar cap for transferred
tax credits for brownfield sites and blighted areas has already been reached for the 2013 and 2014 tax
years. The $250,000 tax credit is going to be transferred to ABC Bank, and the economic development
authority was notified of the transfer prior to July 1, 2014. Once a replacement tax credit certificate has
been issued, ABC Bank cannot file an amended Iowa franchise tax return for the 2013 tax year until
January 1, 2016, to claim the $250,000 tax credit.

EXAMPLE 2: A housing development located in a blighted area was completed in May 2014 and was
issued a tax credit certificate totaling $150,000. The $3 million calendar cap for transferred tax credits
for brownfield sites and blighted areas has already been reached for the 2014 tax year. The $150,000 tax
credit is going to be transferred to XYZ Bank and the economic development authority was notified of
the transfer prior to July 1, 2014. Once a replacement tax credit certificate has been issued, XYZ Bank
cannot file an amended lowa franchise tax return for the 2014 tax year until January 1, 2016, to claim
the $150,000 tax credit.

Within 90 days of transfer of the tax credit certificate for transfers prior to July 1, 2006, the transferee
must submit the transferred tax credit certificate to the lewa-department-of economic development
authority, along with a statement which contains the transferee’s name, address and tax identification
number, and the amount of the tax credit being transferred. For transfers on or after July 1, 2006, the
transferee must submit the transferred tax credit certificate to the department of revenue. Within 30
days of receiving the transferred tax credit certificate and the statement from the transferee for transfers
prior to July 1, 2006, the lewa-departmentof economic development authority will issue a replacement
tax credit certificate to the transferee. For transfers on or after July 1, 2006, the department of revenue
will issue the replacement tax credit certificate to the transferee. If the transferee is a partnership,
limited liability company or S corporation, the transferee shall provide a list of the partners, members
or shareholders and information on how the housing business tax credit should be divided among the
partners, members or shareholders. The transferee shall also provide the tax identification numbers and
addresses of the partners, members or shareholders. The replacement tax credit certificate must contain
the same information that was on the original certificate and must have the same expiration date as the
original tax credit certificate.

The transferee may use the amount of the tax credit for any tax period for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit shall not
be included in Iowa taxable income for individual income, corporation income or franchise tax purposes.
Any consideration paid for the transfer of the tax credit shall not be deducted from Iowa taxable income
for individual income, corporation income or franchise tax purposes.
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ITEM 56. Amend rule 701—58.8(15E), implementation sentence, as follows:
This rule is intended to implement 2014 Iowa Code Supplement section 15E.193B as-amended-by

2006-tewa-Aets;—chapter H53.
ITEM 57. Adopt the following new rule 701—58.23(15):

701—58.23(15) Workforce housing tax incentives program. Effective July 1, 2014, a business which
qualifies under the workforce housing tax incentives program is eligible to receive tax incentives for
franchise tax. The workforce housing tax incentives program replaces the eligible housing enterprise
zone program. An eligible business under the workforce housing tax incentives program must be
approved by the economic development authority and must meet the requirements of 2014 Iowa
Acts, House File 2448, section 15. For information on how the workforce housing tax incentives can
be claimed, how the investment tax credit can be transferred and other details about the workforce
housing tax incentives, see rule 701—52.46(15). The administrative rules for the workforce housing
tax incentives program for the economic development authority may be found at 261—Chapter 48.
This rule is intended to implement 2014 Towa Acts, House File 2448.
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